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Summary 

Both official documents and theological literature speak much more frequently about structures for 

synodality and (less often) institutions and procedures than about canon law and other canonical 

regulations. Still, canon law is seen as a much-needed instrument that fosters and facilitates a 

synodal ecclesial lifestyle by providing synodality with a form and structure.  

Four perspectives may be detected. In the first place, various authors draw attention to existing 

structures of participation, such as the synod of bishops and pastoral councils. The second 

perspective posits that canon law is a practical instrument that is situated in an ecclesial and 

theological context and can therefore be reformed. Thirdly, authors suggest various possibilities for 

reconfiguring structures and rules in view of greater lay participation. Finally, several reflections 

point out that canon law needs to be complemented by something else, namely, conversion and 

(different) attitudes. 

Detailed Analysis 

Statistics 

• The Working Document for the Continental Stage speaks once of “canon law” (in no.71) 

and 26 times of “structures.” The Instrumentum Laboris mentions “canon law” 7 times (in 

3.2, 3.3, and 3.4), over against some 40 references to “structures” and more than 30 

references to “institutions.” 

• A quantitative MAXQDA search reveals a similar trend. There are 23 articles, books, or 

book chapters with 10 or more references to canon law, over against 82 to structures. 
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• At the same time the bibliography reveals that canon lawyers have contributed more than 

70 articles, books, or book chapters, that is, some 10% of the total number of publications. 

Two persons stand out for the number of contributions: Alphonse Borras (18) and Myriam 

Wijlens (13). (Some of these contributions are republished translations.) 

1) Existing structures of participation 

• Canon law already allows for (or even urges) lay participation. Scholars refer to 

fundamental statements on the common baptismal dignity of all the faithful and their 

participation and particular responsibilities in the Church, including sharing one’s view 

related to ecclesial matters (can. 208-223; for laity can. 224-231). They also refer to 

specific participative provisions, such as those for Diocesan Synods (can. 460-468), 

Diocesan and Parish Finance Councils (can. 492-494 and 537), the Presbyteral Council and 

the College of Consultors (can. 495-502), the Diocesan Pastoral Council (can. 511-514), 

the Parish Pastoral Council (can. 536) (Althaus, Glendinning, Peña Garcia, Prisco, Rees, 

Renken). (See the Briefing papers on participation and on the bishop.) 

• However, scholars observe that the Code has been formulated with a focus on the 

hierarchical aspect of the Church. For example, the reflection on the diocesan bishops starts 

with stipulating that “a diocesan bishop in the diocese entrusted to him has all ordinary, 

proper, and immediate power which is required for the exercise of his pastoral function 

except for cases which the law or a decree of the Supreme Pontiff reserves to the supreme 

authority or to another ecclesiastical authority” (can. 381) (Glendinning). Similarly, 

diocesan synods depend greatly on the bishop; as Glendinning writes, the bishop 

“convokes it, determines its agenda, presides over it, and dissolves or suspends it. The 

diocesan bishop alone ‘signs the synodal declarations and decrees, which can be published 

by his authority alone’ (can. 466).” The hierarchical focus of the Code and Catholic 

theology and practice makes that the laity’s participation depends too much on good will 

and on bishops voluntarily sharing power, and “real consultation is often minimal” 

(Clifford). 

2) Canon law is reformable 

• Canon law is meant to be an instrument: “the Code is no more than the instrument that 

seeks to translate the conciliar ecclesiology into canonical language” (Peña Garcia), and 

“structures must enable the community to live according to its own faith, not hinder it” 
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(Wijlens 2020). Moreover, canon law is situated in the context of time and theology, and, 

therefore, reformable (Borras 2022a, Peña Garcia, Szabó, Wijlens 2020). 

• We are living in a new theological context. Pope Francis has “hit the reset-button” in the 

interpretation of Vatican II and emphasizes the people of God over the hierarchy, and 

(baptismal) synodality over (episcopal) collegiality (Wijlens 2017 and many others). 

Borras and Luciani highlight the importance of the local Church over the universal one, 

and therefore inculturation and diversity. (For a fundamental reflection on the maintaining 

both the importance of the local Church and the universal one, see Polanco’s chapter on 

polarity.) Those theological shifts require institutional conversion that translates into 

structural reform. Canonists are realistic people who know that ideals need to be put into 

structures, “otherwise we are left with pious wishes” (Borras 2022a).  

• This requires canonical creativity and courage. Wijlens refers to the period between 

Vatican II and the promulgation of the new Code in 1983 and speaks of temporary 

constitutions (or, “ad experimentum”) and of interpreting the law in its current context (the 

jargon speaks of the “mens legislatoris ex nunc” and not merely “ex tunc”) (Wijlens 2017). 

In a similar vein, Borras speaks about the dynamic between “lo instituido y lo instituyente” 

(what has been instituted and what is being instituted) (Borras 2022a). 

3) Institutional reform 

• According to Borras, synodality requires various shifts: from the universal to the particular 

Church, from a focus on the priest towards the fundamental dignity and equality of all the 

baptized, from consultative to deliberative, overcoming autocratic tendencies in ecclesial 

governance (Borras 2022a/b). (Again, see Polanco for a fundamental analysis on polarity.) 

• More concrete proposals for “ecclesial structures of communication” (Osheim) are the 

following. 

o Collegiality needs to be both affective and effective (Borras 2022a, cf Szabó).  

o Making diocesan and parish pastoral councils obligatory (Borras, Glendinning, 

Osheim, Poothavelithara).  

o Meeting with the local community during pastoral visitations (Glendinning).  

o Setting up review boards in relation to urgent issues, such as the sex abuse scandal 

(Glendinning, Schickendantz), and more generally, third-party reporting 
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mechanisms or procedures for hearing grievances (Clifford, Glendinning, 

Schickendantz).  

o Developing ways for the laity to contribute their perspective and collaboration (Peña 

Garcia), especially for (lay) theologians (Peña Garcia), thus developing and 

integrating the variety of ministries (Clifford, Peña Garcia). 

o Consulting the laity before appointing bishops or parish priests (Clifford, 

Glendinning). 

o Strengthening “regional instruments of communion” such as national or diocesan 

synods, or even continental ones such as CELAM, and a healthy decentralization 

away from the Roman curia (Clifford, Luciani).  

o Instituting greater lay representation in Diocesan Synods (Borras 2022b).  

o Making accountability the norm (Borras 2022b).  

o Including women at the various ecclesial levels (Schickendantz).  

• In developing more synodal rules and structures, the Catholic church may learn from 

ecumenical sister Churches (Clifford, Osheim). 

• There are good examples that can be followed. Australia’s Plenary Council or the new 

Conferencia Eclesial de la Amazonia respect canon law yet work with larger lay 

participation and are rooted in a particular Church (Lennan, Luciani, Neumann). There is 

some literature reflecting with examples from the perspective of Eastern Churches (cf. 

Szabó) and religious orders, but these are unincorporated into this analysis for reasons of 

time constraints. 

4) Conversion 

• Authors note that changing canon law alone is not enough and that we need a conversion of 

the heart to a mindset of openness to the Spirit (Moons, Poothavelithara). Osheim speaks of 

“spiritualities and structures of discernment” and Borras states that “synodal events 

suppose a habitus, a ‘style,’ and its institutional formalization” (Borras 2022a). Some 

authors quote Paul VI’s word of a “novus habitus mentis” (Paul VI) (Glendinning, Renken, 

Wijlens). Various resistances need to be overcome for this, including some hierarchical 

“autocratic tendencies,” the laity’s passiveness, a fear of change, etc. (Borras 2022a /b). 

(See the Briefing Paper on the practice of synodality.) 
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• This involves formation (Osheim, Poothavelithara). Glendinning makes a plea for “better 

formation of lay persons and clergy on the benefits and necessity of a broad-based 

consultation in the decision-making process.”  
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